
 

 

IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 

CIVIL ACTION NO.: 3:17-cv-474 
 

NILOUFAR SANIRI, 
 
  Plaintiff, 
 
vs. 
 
CHRISTENBURY EYE CENTER, P.A., 
JONATHAN CHRISTENBURY, M.D.  
and ELLIE PENA-BENARROCH, 
 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF REMOVAL 
TO FEDERAL COURT 

 
TO: UNITED STATES DISTRICT COURT 
 WESTERN DISTRICT OF NORTH CAROLINA 
 
 Defendants CHRISTENBURY EYE CENTER, P.A. (“CEC”), JONATHAN 

CHISTENBURY, M.D. (“Dr. Christenbury”) and ELLIE PENA-BENARROCH (“Pena-

Benarroch”) (collectively referred to as Defendants”), by and through their undersigned counsel, 

hereby remove the above-entitled action from the General Court of Justice, Superior Court 

Division of Mecklenburg County, North Carolina, to the United States District Court for the 

Western District of North Carolina, Charlotte Division, pursuant to 28 U.S.C. § 1331 and 1441.  

In support of this Notice of Removal, Defendants state as follows: 

1. This action is being removed to the Federal Court based on federal question 

jurisdiction in that the action arises under the laws of the United States, name the Title VII of 

the Civil Rights Act of 1964, as amended in 1991, 42 U.S.C. § 2000(e), et. seq. “Title VII.”  

2. On June 21, 2017, Plaintiff filed an Application to extend the time to file 

Complaint in the General Court of Justice, Superior Court Division for Mecklenburg County, 
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North Carolina, which was granted by the Court.  This action was captioned Niloufar Saniri v. 

Christenbury Eye Center, P.A., Jonathan Christenbury, M.D., and Ellie Pena-Benarroch and was 

assigned case number 17 CVS 11532 (hereinafter “State Action”).   

3. On or about July 11, 2017, Plaintiff filed her Complaint with the Mecklenburg 

County Superior Court.   

4. On or about July 12, 2017, Pena-Benarroch was served with a copy of the 

Complaint via Federal Express.  

5. On or about July 12, 2017, CEC was served with a copy of the Complaint via 

Federal Express. 

6. On or about July 28, 2017, Dr. Christenbury was served with a copy of the 

Complaint by a Mecklenburg County Sheriff. 

7. Pursuant to the provisions of 28 U.S.C. § 1446, a copy of the Application and 

Order Extending Time to File Complaint and Civil Summons are attached hereto as Exhibit 

“A” and incorporated herein by reference.  The Delayed Service of Complaint and Complaint 

are attached hereto as Exhibit “B” and incorporated herein by reference.  A copy of the 

Affidavit of Service is attached hereto as Exhibit “C.” 

8. This Notice is being filed within thirty (30) days of the earliest date of service 

of the Complaint in this cause on one of the Defendants.  Accordingly, this Notice is timely 

filed pursuant to 28 U.S.C. § 1446(b).  

9. In the Complaint, Plaintiff purports to assert claims against Defendants based 

on one or more federal statutes, including alleged claims arising under Title VII of the Civil 

Rights Act of 1964, as amended in 1991, 42 U.S.C. § 2000(e), et. seq., and for the reason that 
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the Plaintiff alleges that the Defendants violated her rights under said statute.  Further, 

Defendants contend that the District Court will be acting within its discretion by exercising 

supplemental jurisdiction over any potential state law claims, pursuant to 28 U.S.C. § 1367(a). 

10. Based on federal question jurisdiction, Defendants contend that the aforesaid 

State Court lawsuit may be removed to Federal Court by the Defendants pursuant to 28 U.S.C. 

§ 1441(a).  

11. No further proceedings have occurred in regards to the Complaint.  Defendants 

have not served any Answer or other responsive pleading to the Summons and Complaint, 

nor made any appearance, argument or request for relief before the General Court of Justice, 

Superior Court Division for Mecklenburg County, North Carolina.   

12. This removal is timely in that it is filed with the United States District Court for 

the Western District of North Carolina, Charlotte Division, within thirty (30) days of the 

service of the Summons and Complaint in the State Action, in accordance with 28 U.S.C. § 

1446(b).  Defendants are filing contemporaneously herewith a Notice of Removal with the 

Clerk of the General Court of Justice, Superior Court Division for Mecklenburg County, 

North Carolina, informing the State and the Plaintiff that the State Action is being removed.  

A copy of the State Court Notice of Removal is attached hereto as Exhibit D.  

13. Defendants submit this Notice without waiving any defenses to the claims 

asserted by Plaintiff or conceding that Plaintiff has alleged claims upon which relief may be 

granted.   
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WHEREFORE, Defendants pray that this action be removed from the General Court 

of Justice, Superior Court Division of Mecklenburg County, North Carolina, to the United States 

District Court for the Western District of North Carolina, Charlotte Division.   

Respectfully submitted this the 11th day August, 2017.  
 

JACKSON LEWIS P.C. 
 

 
BY: /s/  Ann H. Smith    
 ANN H. SMITH 
 N.C. State Bar No. 23090 
 Attorneys for Defendants 
 3737 Glenwood Avenue, Suite 450 
 Raleigh, NC 27612 
 Telephone:  (919) 760-6460 
 Facsimile:    (919) 760-6461 
 Email: Ann.Smith@jacksonlewis.com  
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 

CIVIL ACTION NO.: 3:17-cv-474 
 

NILOUFAR SANIRI, 
 
  Plaintiff, 
 
vs. 
 
CHRISTENBURY EYE CENTER, P.A., 
JONATHAN CHRISTENBURY, M.D.  
and ELLIE PENA-BENARROCH, 
 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CERTIFICATE OF 
SERVICE 

 
 The undersigned certifies that on August 11, 2017, a copy of the attached Notice of Removal 

to Federal Court was electronically filed with the Clerk of the Court, using the Court’s CM/ECF 

electronic service system, and served on all parties to this cause by: 

 Hand delivering a copy hereof to the said party addressed as follows:  
 

 Depositing a copy hereof, postage prepaid, in the United States Mail, addressed to 
said party as follows: 

 
 Depositing a copy hereof with a nationally recognized overnight courier service, 

for overnight delivery, addressed to each said party as follows:  
 

 Telecopying a copy hereof to each said party as follows:  
 

Margaret B. Maloney 
Maloney Law & Associates, PLLC 

1824 East Seventh Street 
Charlotte, NC 28204 

mmaloney@maloneylegal.com  
Attorneys for Plaintiff 
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 JACKSON LEWIS P.C. 
 
 
BY: /s/ Ann H. Smith    
 ANN H. SMITH 
 N.C. State Bar No. 23090 

Attorneys for Defendants 
 3737 Glenwood Avenue, Suite 450 
 Raleigh, NC 27612 
 Telephone:  (919) 760-6460 
 Facsimile:    (919) 760-6461 
 Email: Ann.Smith@jacksonlewis.com  

 
 
4820-8852-1036, v. 1 
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VI. Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause.  Do not cite jurisdictional 
statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553  Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases.  This section of the JS 44 is used to reference related pending cases, if any.  If there are related pending cases, insert the docket 
numbers and the corresponding judge names for such cases.

Date and Attorney Signature.  Date and sign the civil cover sheet.
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