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Chief Kerr Putney 

Charlotte-Mecklenburg Police Department 

601 East Trade Street, 3rd floor 

Charlotte, NC 28202 

 Re: Donald Janvier Death Investigation 

Dear Chief Putney: 

Pursuant to N.C.G.S. 7A-61, my office has reviewed the investigation surrounding the 

shooting death of Donald Janvier on August 25, 2018. The case was investigated by the 

Charlotte-Mecklenburg Police Department under complaint number 20180825015501. The 

purpose of this review was to examine whether the actions of Homeland Security Investigations 

Special Agent Jose Dugger were unlawful when he shot and killed the decedent, Donald Janvier.   

As you know, this letter specifically does not address issues relating to tactics, or whether 

the involved agents followed agency procedures or directives.     

Two senior Assistant District Attorneys (ADAs) monitored this investigation by 

personally responding to the scene and monitoring the interviews of key witnesses. I reviewed 

the investigative file as provided by CMPD. Finally, consistent with the District Attorney’s 

Office Officer-Involved Shooting Protocol, this case was presented to the District Attorney’s 

Homicide Team, which is comprised of the office’s most experienced prosecutors.   

A. The role of the District Attorney under North Carolina law 

The District Attorney (DA) for the 26th Prosecutorial District is a state official and, as 

such, does not answer to city or county governments within the prosecutorial district. The 

District Attorney is the chief law enforcement official of the 26th Judicial District, the boundaries 

of which are the same as the County of Mecklenburg. The District Attorney has no 

administrative authority or control over the personnel of Homeland Security Investigations, 

Alcohol Law Enforcement (ALE), CMPD or other police agencies within the jurisdiction. That 

authority and control resides within federal, state, city and county governments.   

Pursuant to North Carolina statute, one of the District Attorney’s obligations is to advise 

law enforcement agencies within the prosecutorial district. The DA does not arrest people or 

charge people with crimes. When the police charge a person with a crime, the DA decides 

whether or not to prosecute the charged crime. Generally, the DA does not review police 



decisions not to charge an individual with a crime. However, in officer-involved shooting cases, 

the DA reviews the complete investigative file of the investigating agency. The DA then decides 

whether he agrees or disagrees with the charging decision made by the police. If the DA 

concludes that uncharged conduct should be prosecuted, the case will be submitted to a Grand 

Jury. 

If no criminal charges are filed, that does not mean the District Attorney’s Office believes 

the matter was in all respects handled appropriately from an administrative or tactical viewpoint. 

It is simply a determination that there is not a reasonable likelihood of proving criminal charges 

beyond a reasonable doubt unanimously to a jury. This is the limit of the DA’s statutory 

authority in these matters. The fact that a shooting may be controversial does not mean that 

criminal prosecution is warranted. Even if the DA believes a shooting was avoidable or an agent 

did not follow expected procedures or norms, this does not necessarily amount to a violation of 

criminal law. In these circumstances, remedies (if any are appropriate) may be pursued by 

administrative or civil means. The DA has no administrative or civil authority in these matters. 

Those remedies are primarily in the purview of federal, state, city and county governments, 

police departments and private civil attorneys. 

B. Legal standards 

The law recognizes an inherent right to use deadly force to protect oneself or others from 

death or great bodily harm. This core legal principle is referred to as the right to “self-defense.”  

A law enforcement officer does not lose the right to self-defense by virtue of becoming a law 

enforcement officer. Officers are entitled to the same protections of the law as every other 

individual. An imminent threat to the life of a law enforcement officer entitles the officer to 

respond in such a way as to stop that threat. 

 

Under North Carolina law, the burden of proof is on the State to prove beyond a 

reasonable doubt that a defendant did not act in self-defense. The Supreme Court of North 

Carolina defined the law of self-defense in State v. Norris, 303 N.C. 526 (1981). A killing is 

justified under North Carolina law if it appeared to a person that it was necessary to kill in order 

to save himself or another from death or great bodily harm. The law requires that the belief in the 

necessity to kill must be reasonable under the circumstances.  Id. at 530. 

C. Use of deadly force by a law enforcement officer 

The same legal standards apply to law enforcement officers and private citizens alike.  

However, officers fulfilling their sworn duty to enforce the laws of this State are often placed in 

situations in which they are required to confront rather than avoid potentially dangerous people 

and situations.   

 The United States Supreme Court stated, “[t]he ‘reasonableness’ of a particular use of 

force must be judged from the perspective of a reasonable officer on the scene, rather than with 

the 20/20 vision of hindsight.” Graham v. Connor, 490 U.S. 386, 396 (1989). The Court further 

explained that “[t]he calculus of reasonableness must embody allowance for the fact that police 

officers are often forced to make split-second judgments – in circumstances that are tense, 

uncertain, and rapidly evolving – about the amount of force that is necessary in a particular 

situation.” Id. at 396–97.  A situation in which an officer is confronting an armed person with 



uncertain motives is by definition dangerous, and such a circumstance will almost always be 

tense, uncertain and rapidly evolving. In these circumstances, we are not deciding whether the 

officer’s belief in the need to use deadly force was correct but only whether his belief in the 

necessity of such force was reasonable. 

 In conducting a legal analysis, this office must take its guidance from the law, and a 

decision must not be based upon public sentiment or outcry. The obligation of a District Attorney 

is clear; he must simply apply the law to the known facts. 

 What the law demands is an evaluation of the reasonableness of the officer’s decision at 

the moment he fired the shot. The Supreme Court of the United States has provided guidance on 

what is objectively reasonable and how such an analysis should be conducted. That guidance 

indicates that it is inappropriate to employ “the 20/20 vision of hindsight,” and an analysis must 

make “allowance for the fact that police officers are often forced to make split-second 

judgments.” See Graham v. Connor, 490 U.S. at 396. The Court suggests that when reviewing 

use of force cases, caution should be used to avoid analysis “more reflective of the ‘peace of a 

judge’s chambers’ than of a dangerous and threatening situation on the street.”  Elliot v. Leavitt, 

99 F.3d. 640, 643 (4th Cir. 1996). 

D.  The officer-involved shooting of Donald Janvier 

On the evening of August 25, 2018, Alcohol Law Enforcement (ALE) and Homeland 

Security Investigations (HSI) were conducting operations at various on-site and off-site alcohol 

venues in Mecklenburg County. Shortly after 1 a.m., the operation moved its enforcement 

operation to Tropix Bar and Lounge (“Tropix”) located at 4701 N. Tryon St. based on 

information that two artists with known gang ties were performing at the venue.  

According to civilian witnesses, shortly before the agents arrived on the scene, an 

altercation occurred in the club which led to the decedent, Donald Janvier, exiting the club, 

walking through the parking lot to a white Chrysler 300, retrieving a firearm and returning to the 

club. Agents participating in the operation arrived for their operation and were walking toward 

Tropix as the decedent re-approached the club with the firearm in his pants or waistband. As 

agents approached the club, the owner informed the agents that the decedent had a gun. Agents 

attempted to make contact with the decedent, who turned and walked back to the white Chrysler 

300 while refusing to obey the agents’ commands to stop. The decedent entered the vehicle. As 

HSI Special Agent Dugger was crossing in front of the vehicle, the decedent accelerated and 

moved approximately half the length of the parking space, striking Special Agent Dugger. 

Special Agent Dugger fired through the windshield of the vehicle one time, striking the decedent 

in the right neck. 

Eyewitnesses to the shooting were Alcohol Law Enforcement Assistant Special Agent in 

Charge Logan Shoaf and Special Agent Christopher Kluttz. Other Special Agents participating in 

the operation included Special Agents Leslie Torgow and Daryle Parker and an undercover 

Special Agent acting only in a video surveillance capacity (“surveillance agent”). A summary of 

each witness’ account follows. 

 

 



Homeland Security Investigations Special Agent Jose Dugger 

 Special Agent Jose Dugger was interviewed on August 29, 2018, at the CMPD Law 

Enforcement Center. Special Agent Dugger stated that on the evening of August 25, 2018, he 

was acting in his capacity as a Special Agent and a member of the gang unit with Homeland 

Security providing support to the operation being conducted by Alcohol Law Enforcement.1 

Special Agent Dugger reported that those participating in the operation were briefed at 

approximately 5 p.m. on intelligence that two gang-affiliated rappers were going to be 

performing at Tropix, and a high concentration of gang members would be expected at the 

establishment.2 Special Agent Dugger recalled that they arrived at Tropix at approximately 1:40 

a.m.3 Upon arriving, agents could smell a strong odor of marijuana but could not tell whence the 

odor was coming.4 When they arrived, the plan was for agents to enter the front door of the club 

and for two other ALE agents to “see what comes out the back.”5 Special Agent Dugger was 

with Assistant Special Agent In Charge (“ASAC”) Logan Shoaf and ALE Special Agent 

Christopher Kluttz. ASAC Shoaf, and Special Agents Dugger and Kluttz were waiting for three 

more ALE agents before taking any action.6 Special Agent Dugger stated that people began 

coming out of the club and ASAC Shoaf decided that the agents were going to go ahead and 

enter the club to make their presence known.7  

Special Agent Dugger was dressed in black tactical pants, brown boots and a long sleeve 

shirt with “POLICE” in black lettering down both arms.8 He was also wearing a green vest with 

“POLICE” in white lettering on the front and rear.9 Special Agent Dugger stated that he does not 

usually wear his badge because the other “POLICE” markings are more than enough.10 When the 

agents exited their vehicles, patrons in the parking lot began yelling out, “Po-Po,” and 

announcing the police presence.11 

Special Agent Dugger stated that as he was approaching the club, he saw a security guard 

standing near the front door.12 There was also a man later identified to be the club owner or 

manager who was standing next to the door and yelling down the parking lot, “I have a gun too 

and I’ll use it!”13 Special Agent Dugger stated that he took his baton out, but left it collapsed 

when he heard the owner say he had a gun. Special Agent Dugger observed the owner with a gun 

pointed down at his side.14 When the owner saw Special Agent Dugger, the owner holstered the 

weapon and put his hands up.15 Special Agent Dugger overheard someone say, “Thank God you 

                                                           
1 Dugger Transcript pp.7, 41 
2 Dugger Transcript p.40. 
3 Dugger Transcript p.11. 
4 Dugger Transcript p.13. 
5 Dugger Transcript p.13. 
6 Dugger Transcript p.14. 
7 Dugger Transcript p.14. 
8 Dugger Transcript p.7 
9 Dugger Transcript p.8. 
10 Dugger Transcript p.55. 
11 Dugger Transcript p.14 
12 Dugger Transcript p.14. 
13 Dugger Transcript pp.14, 16, 42. 
14 Dugger Transcript p.16. 
15 Dugger Transcript p.16. 



guys are here because we were about to call 9-1-1.”16 Special Agent Dugger stated that the 

owner then pointed to the decedent and informed Special Agent Dugger that the decedent had a 

gun.17 Special Agent Dugger described the decedent as “a big guy,” approximately 6’5” or 6’6” 

and 260-280 pounds.18  

Special Agent Dugger stated that the decedent was walking away, and he yelled out for 

him to “come back.” The decedent turned back and then continued walking away.19 While the 

decedent was walking away, Special Agent Dugger could see his hands.20 Special Agent Dugger 

did not see the decedent with a weapon.21 The decedent was walking fast toward a white four-

door sedan.22 ASAC Shoaf and Special Agents Dugger and Kluttz followed.23 Special Agent 

Dugger stated that he told the decedent to stop and told him not to get into the car, but the 

decedent still got into the car.24  

Special Agent Dugger recounted that when the decedent got into the car, Special Agent 

Dugger drew his weapon because he could no longer see the decedent’s hands.25 He recalled that 

ASAC Shoaf drew his weapon before Special Agent Dugger drew his.26 Special Agent Dugger 

told the decedent not to move.27 He stated that he walked in front of the car going from the 

passenger side toward the driver’s side.28 He said ASAC Shoaf was on the passenger side of the 

vehicle and Special Agent Kluttz was directly behind him moving simultaneously with him 

toward the driver’s side of the vehicle.29 As Special Agent Dugger passed in front of the car, he 

saw the decedent’s right hand drop and Special Agent Dugger pointed his weapon toward the 

decedent.30 He stated that he did not hear the decedent start the car because of background 

noise.31 Special Agent Dugger recalled that as he stepped approximately 2 feet in front of the car, 

the decedent accelerated forward and drove into his left upper knee while he was walking.32 

Special Agent Dugger stated that once the decedent struck him, the car continued forward and 

forced him onto the hood of the vehicle.33 He could feel his feet sliding and he could not gain 

any traction.34 At this point, Special Agent Dugger lost his baton.35 Special Agent Dugger said 

the car was now “bedded up against” him, and he was trying to gather himself off the hood and 

get his footing so that he could move out of the way of the car when the decedent accelerated 

                                                           
16 Dugger Transcript p.17. 
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30 Dugger Transcript pp.24-25. 
31 Dugger Transcript p.25. 
32 Dugger Transcript pp.27, 31. 
33 Dugger Transcript p.31. 
34 Dugger Transcript p.19. 
35 Dugger Transcript p.29. 



again.36 Special Agent Dugger stated that his hands were on the vehicle and that he was trying to 

push back.37 He still had control of his weapon. After this second impact, he fired his gun one 

time into the windshield.38 After he fired his weapon, the car came to an abrupt stop and threw 

him off the hood and into Special Agent Kluttz behind him.39  

Special Agent Dugger stated that the decedent then exited the car and began yelling and 

cursing at officers for five to seven seconds.40 Based on this behavior, Special Agent Dugger 

initially believed he had missed the decedent.41 The decedent then fell to his knees and Special 

Agent Dugger saw that he was bleeding.42 Special Agents Dugger and Kluttz called 911 and 

began to administer first aid to the decedent.43 After CMPD arrived, Special Agent Dugger was 

transported to the hospital by paramedics for treatment.44 Special Agent Dugger reported that he 

was informed his femur was fractured and that he might have a torn anterior cruciate ligament or 

meniscus.45  

A round count was conducted on Special Agent Dugger’s service weapon that showed 

one round to be missing from his weapon. Special Agent Dugger stated that when he fired the 

shot, he was scared and believed that the decedent was going to run him over.46 He believed the 

decedent had every opportunity to put the vehicle into park after the first impact.47 He stated that 

he fired to protect himself and his partners, as well as civilians in the parking lot.48 He noted that 

Special Agent Kluttz was directly behind him and would have been run over as well.49 Special 

Agent Dugger further expressed his belief that if the decedent was not concerned about running 

over a police officer, he would not have cared about also running over civilians.50  

ALE Assistant Special Agent in Charge Logan Shoaf 

Assistant Special Agent in Charge Logan Shoaf was interviewed on September 12, 2018, 

at the CMPD Law Enforcement Center. ASAC Shoaf reported that the Violent Outlet Task Force 

decided to visit Tropix shortly after 1 a.m. based on information regarding potential gang activity 

and an odor of marijuana coming from the venue.51 HSI Special Agent Dugger was riding with 

ASAC Shoaf.52 After arriving at location, ASAC Shoaf surveilled the entrance to the club for 

approximately 10-20 minutes.53 Two agents, Special Agents Torgow and Parker, were to go to 

                                                           
36 Dugger Transcript pp.30, 32. 
37 Dugger Transcript p.32. 
38 Dugger Transcript pp.19, 32. 
39 Dugger Transcript p.19. 
40 Dugger Transcript p.19. 
41 Dugger Transcript p.46. 
42 Dugger Transcript p.19. 
43 Dugger Transcript p.20. 
44 Dugger Transcript p.38. 
45 Dugger Transcript p.39. 
46 Dugger Transcript p.33. 
47 Dugger Transcript p.34. 
48 Dugger Transcript p.34.  
49 Dugger Transcript p.49. 
50 Dugger Transcript p.34. 
51 Shoaf Transcript p.13. 
52 Shoaf Transcript p.11. 
53 Shoaf Transcript p.15. 



the back side of the club while another agent, Special Agent Chris Kluttz, was to accompany 

ASAC Shoaf and Special Agent Dugger to the front of the club.54  

As agents were preparing their entrance into the club, patrons began hurriedly exiting the 

club.55 ASAC Shoaf described the patrons as “worked up instead of just casually leaving the 

club.”56 The agents decided to go ahead and enter the club at that time.57 ASAC Shoaf and 

Special Agents Kluttz and Dugger approached the club. All three of them were identifiable as 

law enforcement. ASAC Shoaf was wearing a tactical vest with an outside green armor carrier. 

His carrier said POLICE on the front and ALE AGENT on the rear and he was also wearing his 

badge on his belt.58 Special Agent Dugger was wearing an exterior plate carrier with “Police” 

markings.59 While agents were approaching the club, some of the patrons who were exiting the 

club began making comments about police being on site.60  

ASAC Shoaf stated that as they approached the front door of the club, the agents 

encountered a man who referenced a gun, saying something to the effect of “he can get his 

because he’s already got his.”61 ASAC Shoaf could see a semi-automatic firearm in this male’s 

hand.62 The male then holstered his weapon, identified himself as either an employee, manager 

or owner, and he started giving agents direction about the other individual.63 This male pointed 

the agents to the decedent, who was walking away, and referenced the decedent having a gun or 

going to get a gun.64 ASAC Shoaf believed they needed to detain the decedent to determine what 

was occurring.65 ASAC Shoaf said the male described the decedent as wearing blue and red, and 

there was no question the male was pointing at the decedent.66 ASAC Shoaf estimated the 

decedent to be 6’4” and more than 220 pounds. 

ASAC Shoaf reported that he and Special Agents Kluttz and Dugger began walking 

toward the decedent in reference to the gun the decedent either had on him or was going to get. 

ASAC Shoaf did not see the decedent with the gun.67 ASAC Shoaf said the three of them 

identified themselves as police and told the decedent to stop, but the decedent ignored them and 

did not stop.68 ASAC Shoaf recounted they were approximately 20 feet away from the decedent 

at this time, there was no one in between agents and the decedent and there were no specific loud 

sounds, so agents believed the decedent could hear them identifying themselves.69 According to 

ASAC Shoaf, the decedent continued to walk away from the agents and toward a white Chrysler 
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61 Shoaf Transcript p.20. 
62 Shoaf Transcript p.20. 
63 Shoaf transcript p21-22. 
64 Shoaf Transcript p.23 
65 Shoaf Transcript p.42. 
66 Shoaf Transcript p.24. 
67 Shoaf Transcript p.26. 
68 Shoaf Transcript p.25. 
69 Shoaf Transcript p.27. 



300 while they continued to give him commands to stop.70 The agents were “not necessarily 

running” toward the decedent and the decedent was “not necessarily picking up speed,” but they 

were gaining ground on the decedent.71 ASAC Shoaf stated that the decedent then got into a 

white Chrysler 300 that was backed into a parking space.72 The passenger side of the vehicle was 

the side closest to the club. The car was not running when the decedent entered the vehicle.73 

ASAC Shoaf did not see the decedent in possession of any firearms or weapons prior to his 

entering the Chrysler 300.74  

ASAC Shoaf reported that, as the decedent was entering the Chrysler 300, ASAC Shoaf 

was approaching the front passenger tire.75 Agents continued to identify themselves as law 

enforcement.76 ASAC Shoaf said he drew his weapon as the decedent was getting into the car 

because of the information he had heard and the risk of the decedent getting a gun.77 ASAC 

Shoaf recounted that the side windows on the Chrysler 300 were tinted, so he was trying to see 

into the driver’s seat at an angle through the windshield across the hood. ASAC Shoaf stated that 

the decedent got into the car, started it, apparently put it into drive and started driving forward.78 

ASAC Shoaf stated that the car drove past him to the point at which he was standing next to the 

passenger door.79 Special Agent Dugger was standing directly in front of the driver’s seat of the 

vehicle.80 ASAC Shoaf reported that the front bumper of the Chrysler 300 made contact with 

Special Agent Dugger, who doubled over the hood of the car.81 The car struck Special Agent 

Dugger’s legs.82 ASAC Shoaf reported that the decedent was not attempting to avoid Special 

Agent Dugger.83 ASAC Shoaf then heard Special Agent Dugger fire his weapon through the 

windshield into the car where the driver was sitting.84 ASAC Shoaf believed he observed Special 

Agent Dugger with the gun in his hand, but he is certain that he heard one shot.85 Once the shot 

was fired, the vehicle stopped.86 

ASAC Shoaf recounted that he and Special Agents Kluttz and Dugger then made their 

way around to the driver’s side of the car. As they were making their way around, the decedent 

exited the car and began cussing and yelling. ASAC Shoaf stated that the decedent was bleeding 
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from his neck.87 After a few seconds, the decedent collapsed and Special Agent Kluttz began to 

provide aid.88 ASAC Shoaf and Special Agent Kluttz both called 911.89 

Agent Shoaf reported that he did not fire his weapon during the incident.90 A round count 

conducted on ASAC Shoaf’s Glock 19 service weapon on scene by CMPD showed that the 

weapon was full with 15 rounds in the magazine and one round in the chamber of the weapon. 

ASAC Shoaf was not equipped with a body-worn camera.91  

ALE Special Agent Christopher Kluttz 

Special Agent Christopher Kluttz was interviewed on September 6, 2018, at the CMPD 

Law Enforcement Center. Special Agent Kluttz reported that he was participating in the 

operation at Tropix and that after arriving on scene, smelling marijuana and seeing people 

starting to exit the club, the group decided to make entry to deter violence.92 Special Agent 

Kluttz stated that Special Agents Torgow and Parker went to the back side of the club.93  

Special Agent Kluttz stated that he, ASAC Shoaf and Special Agent Dugger were all 

readily identifiable as police officers.94 Special Agent Kluttz said he was wearing tactical gear 

labelling himself as a police officer.95 He does not carry a Taser or wear a body-worn camera.96 

As ASAC Shoaf and Special Agents Kluttz and Dugger approached the club, the crowd 

immediately started identifying them as police.97 Special Agent Kluttz stated that, as he 

approached the club, a person he believed to be the ABC permitee or owner pointed out the 

decedent and informed them that the male has a gun and “he’s going to kill everybody.”98 

Special Agent Kluttz stated that he, ASAC Shoaf and Special Agent Dugger walked after the 

decedent and identified themselves as police.99 Special Agent Kluttz reported that he did not see 

the decedent with a weapon.100 He saw the decedent holding his hat in his hand at one point 

before putting it back on his head.101 They were attempting to stop the decedent because he had 

been identified as a person who had a gun or was going to get a gun and had stated that he was 

going to kill or harm people.102 They also thought he might be going to get a gun from the car.103 

The decedent motioned for them to get away from him.104 Special Agent Kluttz did not recall 

whether the decedent was saying anything to him.105 He said he and the other agents were not 
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running but were trying to close the gap between themselves and the decedent while he was 

hurrying away.106 While the decedent was approaching the car, Special Agent Kluttz repeatedly 

told the decedent to “come here.” He believed the decedent absolutely knew they were law 

enforcement officers.107  

Special Agent Kluttz recounted that the decedent walked to a white four-door car.108 

Special Agent Kluttz stated that, if necessary, he was going to be the person to make physical 

contact with the decedent.109 ASAC Shoaf was at the passenger side of the vehicle and Special 

Agent Kluttz was behind Special Agent Dugger.110 Special Agents Kluttz and Dugger were 

coming around the front hood of the car as the decedent was getting into the car.111 Special 

Agent Kluttz did not believe he gave the decedent commands once the decedent got into the car 

because the events happened too quickly.112 Special Agent Kluttz believed that at this point 

Special Agent Dugger had his handgun or asp (baton) out.113 As Special Agents Kluttz and 

Dugger were walking around the front of the car, the driver accelerated and hit Special Agent 

Dugger at the knee level and hyperextended his knee backward. This pinned Special Agent 

Dugger’s lower body and slammed him onto the front hood of the vehicle.114 Special Agent 

Kluttz recounted that at this point, the decedent either accelerated again or “traction caught” and 

pushed Special Agent Dugger so hard that it started to flail him off of the hood.115 While the car 

was pushing Special Agent Dugger backward, Special Agent Kluttz heard a gunshot.116 Special 

Agent Kluttz said he did not fire his weapon.117 A round count was conducted on Special Agent 

Kluttz’ service weapon by ALE Assistant Special Agent in Charge Meredith S. Shoaf at Novant 

Health in Matthews, NC. Both his primary and spare magazines were full with 18 rounds each, 

as well as an additional round in the chamber of his weapon. 

Special Agent Kluttz stated that after the gunshot, the decedent got out of the car in an 

“offensive” rather than a “defensive” posture and began yelling expletives at the agents.118 

Special Agent Kluttz did not recall whether he had had his own gun out at this point, but he did 

recall giving the decedent commands to get on the ground.119 The decedent then slumped over.120 

Special Agent Kluttz noted that the decedent had arterial bleeding and he attempted to stop it, but 

noted that they did not perform CPR as that would have hastened the bleeding.121 Special Agent 

Kluttz believed Special Agent Dugger called 911.122 The fire department attempted aid and 
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MEDIC pronounced the decedent.123 Special Agent Dugger informed Special Agent Kluttz that 

he needed to go to the hospital for the pain in his knees. Special Agent Kluttz accompanied him 

to the hospital.124 

Special Agent Kluttz noted that at no time did he see the decedent with a gun. He 

believed the lethal threat to be the decedent’s vehicle.125 At the time Special Agent Dugger fired 

his weapon, Special Agent Kluttz believed that the decedent intended to run them over and that 

Special Agent Dugger saved his life by firing when he did.126 

ALE Special Agent Leslie Torgow 

Special Agent Leslie Torgow was interviewed on September 4, 2018, at the CMPD Law 

Enforcement Center. Special Agent Torgow reported that those participating in the ALE 

operation started toward Tropix at approximately 1:20 a.m. or 1:30 a.m.127 The operation had 

information that there would be gang activity at the establishment.128 An agent with Homeland 

Security Investigations was assisting ALE in the operation.129 Upon their arrival, agents 

participating in the operation formulated their operation plan.130 Special Agent Torgow reported 

that she and Special Agent Parker positioned themselves on the back side of Tropix.131 The 

initial plan was to address the marijuana smoke coming from the business, but as agents were 

waiting outside of the establishment, patrons quickly began exiting the club. Special Agent 

Torgow stated that 10-20 people started coming out of the club and she could hear cursing and a 

loud commotion on the back deck.132 She believed that a fight might be occurring inside the 

establishment.133 At that point, ASAC Shoaf directed agents to go ahead and make entry into the 

club.134  

Special Agent Torgow said she and Special Agent Parker were able to take 

approximately two steps before she heard a single shot.135 She did not see the shot or what led up 

to the shot.136 She also stated that she never drew her weapon.137 Special Agent Torgow ran 

partially back to her car to retrieve her rifle before realizing there was not time to do so.138 She 

then saw Special Agent Parker at the front of the club with his gun drawn, giving the club 

manager commands to drop his gun.139 At this time, she could also see ASAC Shoaf, Special 

Agent Kluttz, and the agent from Homeland Security Investigations dealing with something in 
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the parking lot.140 She could also see a white Chrysler 300 with its headlights on pulled 5 to 8 

feet out of a parking space at approximately a 45 degree angle.141 The car appeared to Special 

Agent Torgow to have been backed into the parking space.142 The Homeland Security 

Investigations agent was standing near the car and Special Agent Kluttz was on one knee 

providing aid to the decedent.143 

Special Agent Torgow said she interviewed the owner of the club. The owner told her 

that the club DJ had asked the decedent to leave and that he saw the decedent go to his car, return 

and try to re-enter the club with a gun, which is why the owner has his gun out when agents 

arrived.144 The owner informed Special Agent Torgow that, as agents were coming toward the 

club, he pointed out the decedent and told agents the decedent had a firearm.145 

ALE Special Agent Daryle Parker 

ALE Special Agent Daryle Parker was interviewed by telephone on January 29, 2019. 

Special Agent Parker recalled that on the evening of August 25, 2018, he was participating in an 

operation at Tropix. Members of the ALE Violent Outlet Task Force and one Homeland Security 

Investigations Agent were participating in the operation.146 Special Agent Parker stated that he 

was wearing his black tactical vest, which had white “POLICE” markings on the front and back. 

He was also wearing his ALE badge on his drop leg holster.147 He was carrying his duty weapon, 

which is a Glock 19.148  

Special Agent Parker drove separately to Tropix.149 Special Agent Parker recalled that he 

arrived at Tropix at approximately 1:40 a.m. or 1:50 a.m.150 He parked behind the business on 

the road.151 Special Agent Parker stated that he could smell marijuana coming from the club.152 

Special Agent Parker understood that ASAC Shoaf and two other agents were going to the front 

of the business. He stated that ASAC Shoaf directed him and Special Agent Torgow to go to the 

back of Tropix to intercept and talk to anyone who came out of the back of the club after agents 

went in the front.153 Special Agent Parker stated that he and Special Agent Torgow then stood at 

the rear of the club and talked to patrons who were coming out. He believed one of the patrons 

might have mentioned a fight inside the club. Special Agent Parker recalled that ASAC Shoaf 

said something over the radio in reference to someone inside the building with a gun and he and 

Special Agent Torgow then began walking toward the front.  
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While still at the back of the business, Special Agent Parker recalled hearing a single 

shot.154 He did not witness the shot.155 He said he ducked behind a car in case there were more 

follow-up shots, but he did not hear any.156 Special Agents Parker and Torgow then moved up 

beside the building, where they found the business owner with a gun in his hand. Special Agent 

Parker instructed the owner to put the gun away, and he complied. Special Agent Parker recalled 

that the owner said something about someone inside with a gun.157 Special Agent Parker did not 

recall seeing anyone inside with a gun, and he and Special Agent Torgow eventually let patrons 

out of the club.158 While Special Agents Parker and Torgow were dealing with this, ASAC Shoaf 

and the others were on the other side of the parking lot.159 Special Agent Parker recalled ASAC 

Shoaf saying something over the radio, but he could not understand him.160  

Once the situation began calming down at the entrance to the club, Special Agent Parker 

saw ASAC Shoaf, Special Agents Kluttz and Dugger and a CMPD officer on the other side of 

the parking lot telling people to get back.161 Special Agent Parker walked to the other side of the 

parking lot and saw the agents providing aid to the decedent until firefighters arrived and took 

over.162  

ALE surveillance agent 

An ALE surveillance agent was interviewed on August, 25, 2018, at the CMPD North 

Tryon Division Office. The agent is not named in this report due to the undercover nature of his 

work. Publicly identifying him could jeopardize informants, sources and fellow agents. The 

surveillance agent was participating in the operation by operating a vehicle equipped with 

surveillance equipment.163 Due to limited parking options, the surveillance agent was required to 

park the surveillance platform closer than the optimal range for the camera system.164 The 

surveillance agent was directed to direct the camera to the front door of the club to watch for 

guns going in or out of the establishment.165 At that point, the surveillance agent heard audio 

from outside where an unidentified person was saying that someone wearing either a blue or red 

hat had a gun. Shortly thereafter, the surveillance agent heard a single gunshot.166 A crowd then 

formed around the surveillance vehicle and began banging on and shaking the vehicle.167 Due to 

his covert nature, the surveillance agent did not exit the surveillance platform at that time.168 The 
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surveillance agent was able to exit the vehicle only after CMPD extended the crime scene to a 

point where he could safely exit.169 

The surveillance agent reported that he set the camera to record the front door of the 

club.170 He said he was not recording on the perimeter surveillance system and that, even if he 

had been recording, the incident would not have been recorded on the perimeter system because 

it would have been out of range due to the position of the surveillance vehicle and cameras.171 

CMPD Detective Luke Peden reviewed the video in the surveillance vehicle and noted that the 

surveillance video of the front door of the business did not capture the actual incident, but the 

recording showed someone matching the decedent’s description exit the club, walk out of the 

camera view, re-enter the camera view while standing near the entrance of the club and then 

again walk out of the camera view. 

Tropix Bar and Lounge owner 

The owner of Tropix was interviewed on August 25, 2018, at the CMPD Law 

Enforcement Center. The owner stated that, prior to the shooting, there was an incident inside the 

club in which a performer jumped on the bar and was instructed by security to get down. The 

performer then got “rowdy” with the DJ, and the music in the club was turned off. The owner 

said at this point, the decedent left to go to his car, and club security informed the owner that the 

decedent was going to his car and was not to be let back into the club. The owner followed the 

decedent outside and saw him reach into his car, get a gun, and begin walking back toward the 

club. The owner stated that he heard the decedent cock the gun and the owner called 911. The 

owner recounted that it was at this point that ALE agents wearing vests labeling them as police 

came around the corner, and he told the agents the decedent had a gun. 

The owner’s recollection was that two agents stayed with him and two ran after the 

decedent. The owner recalled that when the decedent saw the agents, he turned and went the 

other way. The owner stated that agents identified themselves to the decedent as police and were 

telling the decedent to stop. He did not see whether the decedent went back to his car because 

officers told him to go back inside the club. The owner estimated that he was approximately 150 

feet away from the incident but was certain he heard two gunshots.  

Tropix Bar and Lounge DJ 

The DJ for Tropix was interviewed on August 25, 2018, at the CMPD Law Enforcement 

Center. The DJ stated that one of the artists performing at the club got into the DJ booth, 

demanding that he play the artist’s music. The club owner shut off the music and stopped the 

show early. The DJ stated that he went to his car to put some equipment away and, while 

standing in the middle of the parking lot, saw four ALE officers in tactical gear labeled with 

“POLICE” running toward a white Chrysler 300. The DJ said he heard an officer give loud 

verbal commands to drop the gun approximately two times. The DJ did not see the decedent with 

a firearm because he was too far away. 
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The DJ stated that the white Chrysler 300 was backed in and he saw it move forward. The 

DJ stated that it appeared the vehicle was attempting to veer around officers that were 

surrounding the vehicle. The DJ believed he heard three shots in quick succession but could not 

advise which officers shot their weapons. 

Club security employee 

A club security employee was interviewed on the scene by CMPD detectives. The 

employee stated that the decedent left the bar during an altercation. The employee kept an eye on 

the decedent and saw him walk to a white Chrysler 300 and then return to the front door of the 

club gripping what appeared to be a heavy object in his waistband. The employee believed the 

item to be a firearm. When the decedent returned to the club, the club owner brandished a gun to 

deter the decedent from getting back into the club. At that point, ALE agents pulled into the 

parking lot and the decedent ran toward his car. The employee saw agents also run toward the 

white Chrysler 300. The employee heard the agents giving the decedent verbal commands to 

stop. The employee first recalled hearing three gunshots spaced out strategically, but then stated 

it was either two or three shots and that it happened very quickly. The employee noted that the 

Chrysler 300 was originally backed it the parking spot and moved forward approximately half a 

spot.  

E. Physical evidence 

A loaded 9mm Taurus Model PT111 was located in the right pant leg of the decedent.172 

The firearm was loaded with a live Win 9mm Luger round in the chamber and live rounds in the 

magazine. Special Agent Dugger’s baton was located next to the decedent.173 Responding 

officers found the white Chrysler 300 running with the headlights on. They noted that the nose of 

the vehicle was pulled partially out of the parking space and the wheels were turned slightly to 

the left. A single spent Speer cartridge case was located on the ground near the front right 

bumper of the Chrysler 300. There was a single projectile hole in the windshield of the Chrysler 

300. 

Inside the Chrysler 300, officers located a bag from a gun shop containing 50 rounds of 

CCI Stinger 22lf ammunition, a box containing 20 rounds of PMC Remington .223 ammunition 

and five rounds of 12 gauge shotgun shells. Officers also located a black digital scale, marijuana 

in the center console and a marijuana grinder under the dashboard compartment. 

None of the agents involved in the operation were equipped with body-worn cameras. 

F. Forensic evidence 

Autopsy report 

A senior ADA spoke with the Medical Examiner about the injuries suffered by the 

decedent. The Medical Examiner observed a gunshot wound, which entered on the right side of 

the neck, travelled into the chest cavity, and lacerated a major artery in the decedent’s shoulder. 

The trajectory of the wound was from the front of the body to the back of the body and 
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downward. The Medical Examiner stated it was not a close range wound and noted no soot or 

stippling around the wound. The decedent also had a laceration of the right upper chest/shoulder. 

The Medical Examiner stated this was not a gunshot wound or a graze wound and that it was 

likely the result of the initial bullet fragmenting as it passed through the windshield of the 

vehicle. A single, deformed projectile was recovered from the decedent’s chest.  

A copy of the Medical Examiner’s report is attached as Exhibit 1. 

G. Conclusion 

It is clear that Special Agent Dugger fired his weapon, striking the decedent. Special 

Agent Dugger reported firing a single shot. While the club owner, DJ, and security guard 

recalled hearing two, three, and two or three gunshots, respectively, all of the law enforcement 

officers present at or near the scene, including ASAC Shoaf and Special Agents Kluttz, Torgow 

and Parker and the ALE surveillance agent reported hearing a single gunshot. ASAC Shoaf and 

Special Agent Kluttz were the law enforcement officers present for the shooting, and round 

counts conducted on their service weapons indicated they had not fired their weapons. Similarly, 

the physical evidence, including a single spent casing, a single projectile hole in the windshield, 

and a single gunshot wound to the decedent, indicate Special Agent Dugger fired a single round 

at the decedent. 

 Therefore, the central issue in this review is whether or not Special Agent Dugger was 

justified under North Carolina law in using deadly force. A police officer – or any other person – 

is justified in using deadly force if he in fact believed that he or another person was in imminent 

danger of great bodily harm or death from the actions of the person who was shot and if his 

belief was reasonable. The evidence supports the conclusion that when Special Agent Dugger 

fired his weapon at Mr. Janvier, he was standing in front of the decedent’s moving vehicle, had 

already been struck and injured by the vehicle and was unable to otherwise extricate himself 

from the situation. As such, it would be impossible for the State to prove that Special Agent 

Dugger did not act in self-defense when he fired at the decedent. Consequently, I will not be 

seeking charges related to the death of Mr. Janvier. 

 If you have any questions, please contact me directly.   

 

     Sincerely, 

      

      Spencer B. Merriweather III    

      District Attorney 

  



Exhibits: 

The entrance to Tropix Bar and Lounge.       Return.

 

  



The Chrysler 300 at the end of the parking lot. The entrance to Tropix is left of the photo. Return. 

 

  



The final position of the white Chrysler 300.      Return. 

   



Loaded Taurus Model PT111 recovered from within the decedent’s right pant leg.  Return 

 

  



A single projectile hole in the windshield of the Chrysler 300.    Return. 

 

  



 

The wheels of the Chrysler 300 were turned slightly to the left.    Return. 

 

  



A single spent cartridge case marked with placard A.     Return. 
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